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An administrative law judge (ALJ) for the Division of Unemployment Insurance of
the Department of Workforce Development issued a decision in this matter. A
timely petition for review was filed.

The commission has considered the petition and the positions of the parties, and it
has reviewed the evidence submitted to the ALJ., Based on its review, the
commission agrees with the decision of the ALJ, and it adopts the fmdmgs and
conclusion in that decision as its own.

DECISION

-The decision of the administrative law judge is affirmed. Accordingly, the employe
is eligible for beneflts beginning in week 38 of 1999, if otherwise qualified.
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MEMORANDUM OPINION

The commission has affirmed the appeal tribunal decision in this case, because it
fully agrees with the administrative law judge’s conclusion of no misconduct. The
employer first asserts that the employe had ample notice that traffic was slowing.
This is true, but it is not as if the employe should have simply pulIed over to the
“side of the road and stopped his rig completely. Traffic was still moving, and the’
employe undoubtedly was supposed to keep moving as well. The employer’s policy
is that preventable accidents involving injury or death to another person where the
driver is found grossly negligent, will be grounds for discharge. The record in this
case contains no finding of gross negligence by the employe. Such could be shown
by a legal citation, for example, but the employe received no citation for the
accident. While it may be true that the state of Georgia has a history of not writing
many citations, one still would expect a driver who was grossly negligent to receive
some kind of citation for an accident as serious as the employer makes the
September 11, 1999 accident out to be.

The most important consideration is one the administrative law judge did not even
reach. Although it is not a hard and fast rule, yet there is an industry standard in
the trucking industry, for the number of accidents which will lead to a discharge
for misconduct. That is three preventable accidents in a year ’s time. The employe
also did not come close to this standard. -

For these reasons, and those stated in the appeal tribunal decision, the
commission has affirmed that decision.

KENNETH W KOSTROVA





