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The decision of the administrative law judge is affirmed, subject to modification.
Accordingly, the complainant’s complaint is dismissed.

By the Commission:
/sl

Michael H. Gillick, Chairperson

Is/

Georgia E. Maxwell, Commissioner

Is/

Marilyn Townsend, Commissioner

1 Appeal Rights: See the green enclosure for the time limit and procedures for obtaining judicial review
of this decision. If you seek judicial review, you must name the Labor and Industry Review Commission
as a respondent in the petition for judicial review. Appeal rights and answers to frequently asked
questions about appealing a fair employment decision to circuit court are also available on the
commission’s website http:/lirc.wisconsin.gov.
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Procedural Posture

This case i1s before the commission to consider the complainant’s allegation that the
respondent barred her from future employment because of race and/or in retaliation
for having opposed a practice of discrimination in the respondent’s workplace, all in
violation of the Wisconsin Fair Employment Act (hereinafter “Act”). An
administrative law judge for the Equal Rights Division (hereinafter the “Division”) of
the Department of Workforce Development held a hearing and issued a decision
finding no probable cause to believe that the complainant was discriminated against
as alleged. The complainant has filed a timely petition for commission review of that
decision.

The commission has considered the petition and the positions of the parties, and it
has reviewed the evidence submitted at the hearing. Based upon its review, the
commission agrees with the decision of the administrative law judge, and it adopts
the findings and conclusions in that decision as its own, except that it makes the
following:

Modifications

1. The following sentence is inserted at the end of paragraph 25 of the
administrative law judge’s FINDINGS OF FACT:

The complainant also applied for several jobs at Robert W. Baird but
was not hired.

2. In paragraph 31 of the administrative law judge’s FINDINGS OF FACT the
phrase “retaliated against the Complainant” is deleted and the phrase “barred the
Complainant from future employment” is substituted therefor.

3. In paragraph 3 of the administrative law judge’s CONCLUSIONS OF LAW the
phrase “retaliated against the Complainant” is deleted and the phrase “barred the
Complainant from future employment” is substituted therefor.

4. The first sentence of the first paragraph on page 7 of the administrative law
judge’s decision (in the MEMORANDUM DECISION) is deleted and the following
sentence 1s substituted therefor:

The issue raised at the hearing was whether there was probable cause
to believe that the respondent barred the complainant from future
employment based on her race or in retaliation for her opposition to
alleged discrimination in the workplace by providing information to
other employers that interfered with her ability to obtain new
employment.

5. In the last paragraph on page 7 of the administrative law judge’s decision (in
the MEMORANDUM DECISION) the phrase “retaliated against her” is deleted and
the phrase “barred her from future employment” is substituted therefor.
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Memorandum Opinion

In her petition for commission review, the complainant argues that the
administrative law judge’s decision was based on lies and is far from the truth.
Although in her petition the complainant does not specifically challenge any of the
findings of fact or conclusions of law made by the administrative law judge, the
commission has nevertheless conducted an independent review of the record in order
to determine whether the findings of fact and conclusions of law made by the
administrative law judge are supported. The commission concludes that they are. The
complainant alleged that the respondent barred her from future employment, both
based on her race and in retaliation for having opposed alleged discrimination in the
respondent’s workplace, by informing potential employers that the complainant was
“high risk.” The complainant also alleged that several individuals from various
potential employers conspired against her to prevent her from obtaining future
employment. However, the complainant failed to introduce any evidence beyond mere
speculation that would establish a reasonable ground for belief that discrimination
occurred. The commission agrees with the administrative law judge that the credible
evidence presented at the hearing supports a finding that there is no probable cause
to believe that the respondent discriminated against the complainant as alleged.

In her petition the complainant also raises numerous due process and procedural
concerns, arguing that she was not given a fair hearing from the start of the pre-
hearing process and, further, that the two different administrative law judges who
presided over the hearing both engaged in misconduct. Among other things, the
complainant argues that administrative law judge Wasserman did not allow her to
subpoena witnesses due to the ongoing COVID-19 pandemic, that both
administrative law judges refused to consider her evidence despite having provided
numerous supporting documents to both the Division and opposing counsel prior to
the hearing, that the court reporter provided by the respondent was untrustworthy
and created an inaccurate transcript of the hearing, and that witness Karla Bauer
was not properly sworn in. The commission is unpersuaded by the complainant’s
arguments. The case file contains no indication that the complainant ever attempted
to subpoena witnesses prior to the hearing or submit a witness and exhibit list, as
required by the Division’s rules, nor any indication that administrative law judge
Wasserman prevented her from doing so. At the hearing, the complainant failed to
present any evidence beyond her own testimony; no exhibits were offered for the
administrative law judges to consider. The complainant’s allegation regarding the
accuracy of the hearing transcript, as well as her contention that one of the
respondent’s witnesses was not properly sworn in, are both unsupported. Finally,
although the complainant makes serious allegations of misconduct on the part of the
administrative law judges, the complainant’s allegations are completely without
basis or evidentiary support in the record.2 Based upon its full review of the hearing

2 The commission notes that, on May 10, 2022, and in a subsequent letter to the Division, the

complainant expressed similar concerns and accused both administrative law judges of subjecting her

to fraud, stalking, threats, and harassment. Bureau of Hearings & Mediation Director Maria Selsor
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record and the case file, the commission has found no reason to believe that the
complainant was denied due process or that she received anything short of a full and
fair opportunity to present her evidence.

The commission has considered the complainant’s various remaining arguments but
does not find them persuasive. Because the commission agrees with the
administrative law judge that the complainant failed to establish probable cause to
believe that she was barred from future employment based upon her race or
retaliated against in the manner alleged in her complaint, the dismissal of the
complaint is affirmed.

NOTE: The commission has modified the administrative law judge’s decision to
remove references to retaliation based upon race. Retaliation under the
Act contemplates that an individual has engaged in some protected
conduct for which he or she is subject to retaliation by the employer;
there can be no retaliation based upon race. The issue noticed for
hearing in this case was whether the complainant was “barred from
employment” based upon her race. The commission has modified the
decision accordingly.

investigated the complainant’s accusations and, in a letter dated July 5, 2022, informed the
complainant that she had determined that the complainant’s accusations were without merit.
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